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Possible impact of EU data and digital legislation on research 

(EC Workshop 20 June 2022 – presenting and discussing 2 studies of independent experts) 

LERU Intervention (focusing on recommendations and conclusions) 

 

Study on the Digital Services Act and Digital Markets Act and their possible impact on research 

General observations 

The study provides a good overview of the way in which the DSA and the DMA intersect with research 
institutions. It should be good to have more precise information about the relevant parts of research 
infrastructure. In the application of the DSA to research institutions the distinction should be made whether 
institutions offer the services themselves (such as repositories) or not. 

 
Recommendations  

LERU calls for more detail to assess whether the services offered by research institutions could potentially 
be characterized as intermediary services. Some examples: when would a university be a service provider 
hosting on behalf of other universities? Would the renumeration need to be for profit?  

LERU is of the opinion that the DSA doesn’t apply directly to university activities since such activities should 
typically not be considered information society services. These are not services that are typically offered for 
remuneration, and in addition, they are activities that are engaged in as part of the offerings of the research 
institution, and not as separate services.  

Specifically for the institutional repositories, universities take an active role in managing their repositories 
and have procedures in place for dealing with abuse, appropriate in achieving the goals underlying the DSA. 

 

Study on the Open Data Directive, the Data Governance Act and the Data Act and of their 
potential impact on research and universities 

General observations 

The study provides a good overview of these three complex legal instruments, which are often only generally 
and indirectly applicable to the needs of universities and research. Nevertheless, there are a few specific 
elements that can have a significant impact on universities, scientific research, and open science policies and 
that, as the study correctly points out, are not well coordinated across the three legislative texts.  

Recommendations  

LERU calls to better coordinate the conceptual and terminological partial mismatches occurring across the 
three texts - in general, and for universities in particular. 

LERU is of the opinion that, as noted by the study, scientific data repositories would mainly not be in the 
scope of Data Governance Act because of their non-commercial nature. Especially the case of hybrid 
initiatives should be clarified, e.g., in the context of partnerships with other entities.  Hybrid situations may 
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similarly be found with research and innovation projects which progressively gear towards commercial 
deployment 

LERU recommends to better explain the notion of ‘consent’ - and its relationship to the GDPR, particularly 
in the context of research (projects). (Cf. Art. 21, 22 Data Governance Act and Rec. 50). 

LERU also stresses the importance of clearly rejecting the (false) dichotomy ‘open science against academic 
freedom’, for instance in the discussion on the nature and recipients of research data, and the relationship 
between open licensing, intellectual property, and academic integrity. 

 

Final conclusion  

LERU urges to better coordinate the concepts across various legislative interventions. There is a clear need 
for an additional legislative intervention that puts the need of European research, science and universities 
at the center stage, on the one hand by codifying and coordinating the fragmented rules so far emerged, 
and on the other hand substantially advancing even further EU policy goals in science, economy and 
society: A European Research Act. 

Finally, it is important to understand the normative value of Open Science as a new paradigm for a more 
participatory, open, accountable, efficient, and fair model for science and of its governance. Only by 
understanding and advancing these goals the gap between science and society can be filled and a real 
European Research Area realized.  

 

LERU, 19 June 2022 

 


